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I. REAL PARTY IN INTEREST 

The real party in interest, for this appeal is Adaptec, Inc., a corporation 
established under the Saws of the Slate of Delaware and having a principle place of 
business in Mil pitas, California. 

II. RELATED APPEALS AND INTERFERANCES 

Applicants are unaware of any related appeal or interference. 

HL STATUS OF CLA IMS 

A. Total Claims: 1-24. 

B. Current Status of Claims: 

1. Claim canceled: none 

2. Claims withdrawn: none 
3 Claims pending: 1-24 

4, Claims allowed: none 
5 Claims rejected; 1-24 

C. Claims on Appeal: 1-24 

IV. STATUS OF AMENDMENTS 

An Amendment, with all compliances ("Amendment A") in response to a 
Non-Final Office Action was submitted on 02/05/2007. A Final Office Action was 
mailed on 03/27/2007. A Notice of Appeal was submitted on 05/23/2007 giving 
noti ce to appeal the rejections in the Final Office Action, and this Appeal Brief is in 
furthereance of the Notice of Appeal. The claims on appeals are those in the 
Amendment A. 

V. SUMMARY OF CLAIMED SUBJECT MATTER 

A. Independent claim 1 

Independent claim 1 is a method fo< t ta Si hi ig a tumieeuon between a 
first device and a second device, said first device comprising a first protocol driver, 
a first application, a first socket layer disposed between said first protocol driver and 
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said first application, and a first NIC driver, said second device comprising a second 
NIC driver (Paras. [0043], [0054], and [0057]; Figs. 3 and 4A-B), said method 
comprising; providing a first filter between said first socket layer and said first 
protocol driver, said first filter being external to said first NIC driver and first NIC 
hardware that is driven by said first NIC driver (Para. [0043]; Figs. 3 and 4A-B); 
providing a first offload hardware in said first device (Paras. [0043]-[0044]; Figs. 
3); providing a second filter in said second device (Para. [0043]; Figs. 3 and 4A-B); 
receiving, using said first filter, a request from said first application through said 
first socket layer (Para. [0047]; Figs. 3 and 4 A-C); examining, using said first filter, 
a transport handle in said request to determine whether said connection is an offload 
connection (Paras [0046] and [0065]; Fig. 4C); processing said request to produce a 
packet, set, said processing being performed by said first offload hardware if said 
connection is an offload connection, said processing being performed by said first 
protocol driver if said connection is not said offload connection, said packet set 
including one or more ordered packets (Para. [0047] and [0065]; Figs. 4C-D); 
sending, using said first NIC driver and said first NIC hardware, said packet set to 
said second device (Para. [0047]); determining, using said second NIC driver, 
whether said packet set contains an offload transport handle (Para. [0067]; Fig. 4D); 
and passing said packet set to said second filter if said packet set contains said 
offload transport handle (Para. [0068]; Fig. 4D). 

Claims 2-12, which are argued together with independent claim I, depend 
directly or indirectly from independent claim 1 and incorporate all of the elements 
of independent claim 1, as described above. 

B. Independent claim 13 

Independent claim 13 is an apparatus comprising; an application (Paras. 
[0043], [0054], and [0057]; Figs. 3 and 4 A 43), a socket layer (Paras. [0043], [0054], 
and [0057]; Figs. 3 and 4A-B); a filter configured to receive a request from said 
application through said socket layer and to examine a transport handle in said 
request for determining whether a connection pertaining to said request is an offload 
connection (Paras. [0043], [0046], [0054], [0057], and [0065]; Figs. 3 and 4A-C); a 
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protocol driver configured to process said request into a packet set if said 
connection is not said offload connection, said packet set including one or more 
ordered packets (Para. [0047] and [0065]; Figs. 4C-D): an offload hardware 
configured to process said request into said packet set if said connection is said 
offload connection (Paras. [0G43]-[0044], [0047], and [0065]; Figs. 3 and 4C-D); a 
NIC driver configured to transmit said packet set (Paras. [0043]-[0047]; Figs. 3); 
and NIC hardware driven by said NIC driver (Paras. [0043]~[0047]; Figs. 3), 
wherein said filter is disposed between said socket layer and said protocol driver 
and external to said NIC driver and said NIC hardware (Paras. [0043J-[0044j; Figs 
3 and 4A-B). 

Claims 14-24, which are argued together with independent claim 13, depend 
directly or indirectly from independent claim L3 and incorporate all of the elements 
of independent claim 13, as described above, 

C. Dependent claims 

Claim 2 is a dependent claim to independent claim 1 and recites the method 
of claim L wherein said second filter is provided between a second socket layer and 
a second protocol driver in said second device (Paras. [0043]- [0044], Figs. 3 and 
4A-B). 

Claim 3 is a dependent claim to independent claim I and recites the method 
of claim 1. wherein said first offload hardware is implemented in said first NIC 
hardware (Para. [0044]), 

Claim 4 is a dependent claim to independent claim 1 and recites the method 
of claim 1 , wherein said processing is perforated by said first protocol driver if said 
connection is an IPsec connection (Para. [0044]). 

Claim 5 is a dependent claim to independent claim I and recites the method 
of claim 1, wherein said transport handle pertains to at least one of hardware 
capabilities of said first device and a routing table (Para, [0046]). 

Claim 6 is a dependent claim to independent claim I and recites the method 
of claim L wherein at least one of said first protocol driver and said second protocol 
is configured for processing a transport protocol (Para. [0044]}. 
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Claim 7 is a dependent claim to independent claim J and recites the method 
of claim 1, wherein at least one of said first protocol dri ver and said second protocol 
is configured for processing TCP (Para. [0044]). 

Claim 8 is a dependent claim to independent claim 1 and recites the method 
of claim I , at least one of said first protocol driver and said second protocol is 
configured for processing IP (Para. [0044]). 

Claim 9 is a dependent claim to independent claim 1 and recites the method 
of claim 1 further comprising providing a second offload hardware in said second 
device, said second offload hardware configured for re-assembling said packet set 
into a data stream (Para. [0047]). 

Claim 10 is a dependent claim to independent claim 1 and recites the method 
of claim 1, wherein said determining includes detecting at least one of a connection 
establishment handshake and a handshake termination between said first device and 
said second device (Para, [0046]). 

Claim 11 is a dependent claim to independent claim 1 and recites the method 
of claim 1, wherein said determining includes using said second filter (Paras, 
[0057H0058D. 

Claim 12 is a dependent claim to independent claim 1 and recites the method 
of claim 1, wherein said first protocol driver is supplied with an operating system of 
said first device and without being modified (Paras. [0044] and [0052]). 

Claim 14 is a dependent claim to independent claim 13 and recites the 
apparatus of claim 13, wherein said filter is included in an operating sy stem of said 
apparatus (Paras. [0044] and [0052]). 

Claim .15 is a dependent claim to independent claim 13 and recites the 
apparatus of claim U, wherein said offload hardware is implemented in said NIC 
hardware (Para. [0044]). 

Claim 16 is a dependent claim to independent claim 1 3 and recites the 
apparatus of claim 13, wherein said protocol driver is configured to process said 
request if said connection is an IPsec connection (Para [0044]). 
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Claim 17 is a dependent claim to independent claim 1 3 and recites the 
apparatus of claim 1 3, wherein said transport handle pertains to at least one of 
hardware capabilities of said apparatus and a routing table (Para, [0046]). 

Claim 1 8 is a dependent claim to independent claim 13 and recites the 
apparatus of claim 13, wherein said offload hardware is configured to process a 
transport protocol (Para. [0044]). 

Claim 19 is a dependent claim to independent claim 13 and recites the 
apparatus of claim 13. wherein said offload hardware is configured to process TCP 
(Para. [0044]). 

Claim 20 is a dependent claim to independent claim 1 3 and recites the 
apparatus of claim 13, wherein said offload hardware is configured to process IP 
(Para. [0044]) 

Claim 21 is a dependent claim to independent claim 13 and recites the 
apparatus of claim 13, wherein said offload hardware is further configured to re- 
assemble an incoming packet set into a data stream, said incoming packet set 
including one or more packets (Para. [004?]). 

Claim 22 is a dependent claim to independent claim 13 and recites the 
apparatus of claim 13, wherein said NIC driver is further configured to determine 
whether an incoming packet set contains an offload transport handle and to, if said 
incoming packet set contains said offload transport handle, pass said incoming 
packet set to said filter (Para. [0046]). 

Claim 23 is a dependent claim to independent claim 13 and recites the 
apparatus of claim 13, wherein said filter is further configured to determine whether 
an incoming packet set contains an offload transport handle (Para. [0046]). 

Claim 24 is a dependent claim to independent claim 1.3 and recites the 
apparatus of claim 13 5 wherein said protocol driver is included in an operating 
sy stem of said apparatus without being modified ( Paras. [0044] and [0052]). 

VL GROUNDS OF REJECTION TO BE REVIEWED ON APPEAL 

Whether or not claims 1-24 are unpatentable under 35 U.S.C. 103(a) over 
Boucher et al. (US Patent No. 6,247,060), hereinafter "Boucher", in view of Anand 
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et al. (US Patent Application No. 2002/0062333), herein after "Anand". 
VII. ARGUMENT 

Rejections under USC § 103 

A rejection under 35 USC § 103(a) requires that the combined references 
suggest the claimed combination. (MPEP 706 and 2141 et seq.). Under the Graham 
test, three factors must be evaluated: the scope and content of the prior art; the 
differences between the prior art and the claimed invention; and the level or 
ordinary skill in the art. (MPEP 706 and 2141 et seq.). 

Independent Claims 1 and 13 

On page 2 of the Final Office Action, the Examiner argues that claims 1-24 
are rejected under 35 U.S.C. 103(a) as being unpatentable over Boucher and Anand. 

On pages 2-3 of the Final Office Action, the Examiner argues that, as per 
claim 1, Boucher teaches a method for establishing a connection between a first 
device and a second device, said first device comprising a first protocol driver, a 
first application, a first socket layer disposed between said first protocol driver and 
said first application, and a first NIC driver, said second device comprising a second 
NIC driver (see Boucher, col. 20, lines 10-35), said method comprising: providing a 
first filter between said first socket layer and said first protocol driver (see Boucher, 
col 53, lines 19-30), said first filter being externa! to said first NIC driver and first 
'NIC hardware that is driven by said first NIC driver (see Boucher, col, 53, lines 31- 
47); providing a first offload hardware in said first device (see Boucher, col. 24, 
lines 52-58); providing a second filter in said second device (see Boucher, col. 14, 
line 57-col. 15, line 6); receiving, using said first filter, a request from said first 
application through said first socket layer (see Boucher, col. 53, lines 35-54); 
examining, using said first filter, a transport handle in said request to determine 
whether said connection is an offload connection '(see Boucher, col. 53, line 5 5 -col. 
54, line 29). 
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On page 3 of the Final Office Action, the Examiner argues that Boucher fails 
to teach pr< cessin d . sst to produce a packet set, said processing being 
performed by said first offload hardware if said connection is an offload connection, 
said process i 1 lerformed by said first protocol driver if said connection is 
not said offload connection, said packet set including one or more ordered packets, 
sending, using said first NIC driver and said first NIC hardware, said packet set to 
said second device; determining, using said second NIC driver, whether said packet 
set contains an offload transport handle; and passing said packet set to said second 
filter if said packet set contains said offload transport handle. 

On page 3 of the Final Office Action, the Examiner argues that, however, 
Anand teaches processing said request to produce a packet set, said processing 
being performed by said first offload hardware if said connection is an offload 
connection (see Anand, Para. 41), said processing being performed by said first 
protocol driver if said connection is not said offload connection, said packet set 
including one or more ordered packets (see Anand, Para. 43); sending, using said 
first NIC driver and said first NIC hardware, said packet set to said second device 
(see Anand, Para. 53); determining, using said second NIC driver, whether said 
packet set contains an offload transport handle (see Anand, Para. 54); and passing 
said packet set to said second filter if said packet set contains said offload transport 
handle (see Anand, Para. 58). 

On page 3-4 of the Final Office Action argues that it would have been 
obvious to one having ordinary skill in the art at the time of the invention to modify 
Boucher to processing said request to produce a packet set, said processing being 
performed by said first offload hardware if said connection is an offload connection, 
said processing being performed by said first protocol driver if said connection is 
not said offload connection, said packet set including one or more ordered packets, 
sending, using said first NIC driver and said first NIC hardware, said packet set to 
said second device; determining., using said second NIC driver, whether said packet 
set contains an offload transport handle; and passing said packet set to said second 
filter if said packet set contains said offload transport handle in order to free up host 
processor resources and increasing the overall efficiency of the computer system 
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(see Anand, Para. 3). 

On pages 6-7 of the Final Office Action, the Examiner argues against claim 
13 based on the same reasons applied in arguing against claim 1. 

Applicants respectfully traverse the rejections and wish to point out that for 
various reasons each of claims I and 13 is novel, non-obvious, and patentable over 
the cited art of record, taken alone or in combination. The reasons may include, for 
example, deficiency of Boucher and failure of Anand in curing the defi ciency of 
Boucher, discussed below. 

In addition to the failure/deficiency of Boucher pointed out by the Examiner, 
Boucher has further deficiency in view of each of claims 1 and 1 3. 

For example, each of clai ms 1 and 13 requires the feature of providing a first 
filter between the first socket layer and the first protocol layer. 

Boucher teaches a filter driver at the top of the TCP/IP protocol stack (Col. 
32, fines 25-33) or attached on top of a TCP/IP driver. Boucher also teaches a TBI 
filter driver and upper interface 380 between a TDI user 382 and ATCP driver [370] 
(Fig. 9; Col . 15, Lines 1-6). However, Boucher does not teach the relation between 
a filter and a socket layer. In the arrangement taught by Boucher, the TDI filter 
driver and upper interface 380 may be a combined filter-socket component, without 
a filter being provided between a socket layer and protocol layer 

Further, each of claims 1 and 13 requires the feature of examining, using the 
first filter, a transport handle in the request to determine whether the connection is 
an offload connection. 

In contrast, Boucher teaches that it is not always possible to tell whether the 
connection should be handled by a filter driver or the Microsoft driver (Col . 53, 
Lines 39-42). Boucher teaches higher-level TDI client software which requires 
services from a protocol driver proceeds by creating \ arious t\ pes of NT PO J ~ 
OBJECTS, and then making various DEVICE JO_CONTROL requests on these 
F ! L E OBJECTS (Col . 53, Lines 48-54) Boucher does not teach a transport handle, 
i.e., a unique identifier or pointer used to access an object (according to [001 5] of 
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this application), in a request, Boucher teaches there are difficulties when "we" 
examine the ADDRESS object, to see if it was "one or ours" or not (Col 54, Lines I- 
41 ). Boucher does not teach examining a transport handle in a request using a filter. 

riiiit i hh ' " < i D< •>>,,, 

For various reasons, even if the teachings of Boucher are combined with the 
teachings of An and, Anand does not cure the deficiency of Boucher, and the 
combined teachings do not teach all the features/limitations of either of claims 1 and 
13. 

For example, each of claims 1 and 13 i ncludes the feature of processing the 
est to produce a packet set, the processing being performed by the first offload 
hardware if the connection is an offload connection, the packet set including one or 
more ordered packets. The offload hardware is different from the first NIC 
hardware in each of claim 1 and 13. 

In contrast, Anand teaches that transport protocols allocate packets and copy 
data from the sending application into the packet. Anand also teaches that a task, 
such as checksum calculation and comparison, may be performed on the packet (but 
not the request) by transport protocol drivers or offloaded to the NIC hardware. 
Anand teaches that the NIC hardware may process the packet, but not the request 
from the sending application. Further, Anand does not teach that the packet 
includes one or more ordered packets. 

For the aforementioned reasons and others, it is respectfully submitted that 
each of claims 1 and 13 is novel, nonobvious, and patentable over the cited art of 
record, taken alone or in combination. 

Dependent CI as m s 2-24 

The dependent claims 2-24 are patentable not only due to their dependency 
on at least one of patentabl e parent claims I and 13 but also may due to their 
recitations of independently patentable features. 
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For the aforementioned reasons and others, it is respectfully submitted that 
the pending claims are novel, non-obvious, and patentable over the cited art of 
record, taken alone or in combination. It is respectfully requested that the rejections 
of the pending claims be withdrawn. 
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CONCLUSION 



Applicant respectfully submits that the claims are in condition for allowance 
and notification to that effect is earnestly requested. The Examiner and/or members 
of the Board are invited to telephone Applicant's attorney Joseph A Nguyen at 
(408) 213-9540 to facilitate this appeal. 

At any time during the pendency of this application, please charge any 
additional fees or credit overpayment to the Deposit Account No. 502284. 



Respectful iy S ubtn ttted, 
N agaraj an Subramani van 

* * " > ' < >'« S '.n » « mi 

t IkkIv <xrt<! (h it tin p \k\ r foe i I in 
eteetr<imoa3!v tr;jnsi™u.od to the T-.S Patent Ofl'uv on 
.Inly 2.V '2007 via CT8 filing. Total ifammiwtw,: 
........ p;ty«s. 

Cassandra Reynottfc 



/Jose ph A. Nguyen/ Reg. No. 37.899 

Any: Joseph A. Nguyen 
Reg. No.: 37,899 

07/23/2007 
Date: 



By their Representatives: 

IP STRATEGY GROUP , P C. 
Intellectual Property Law Office 
P.O. Box 700640 
San Jose, CA 95 170-0640 



•Cassandra Reynolds; 
Signahive 
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VIII. CLAIMS APPENDIX 



1 , (Previously presented) A method for establishing a connection between a first 
device and a second device, said first device comprising a first protocol driver, a 
first application, a first socket layer disposed between said first protocol driver and 
said first application, and a first NIC driver, said second device comprising a second 
NIC driver, said method comprising: 

providing a first filter between said first socket layer and said fi rst protocol 

driver, said first filter being external to said first NIC driver and first NIC 

hardware that is driven by said first NIC driver; 

providing a first offload hardware in said first device; 

providing a second filter in said second device; 

receiving, using said first filter, a request from said first application through 
said first socket layer, 

examining, using said first filter, a transport handle in said request to 
determine whether said connection is an offload connection; 
processing said request to produce a packet set, said processing being 
performed by said first offload hardware if said connection is an offload 
connection, said processing being performed by said first protocol driver if 
said connection is not said offload connection, said packet set including one 
or more ordered packets; 

sending, using said first NIC driver and said first NIC hardware, said packet 
set to said second device; 

determining, using said second NIC driver, whether said packet set contains 
an offload transport handle; and 

passing said packet set to said second filter if said packet set contains said 
offload transport handle. 



2. (Previously presented) The method of claim 1, wherein said second filter is 
provided between a second socket layer and a second protocol driver in said second 
device. 

3. (Previously presented) The method of claim i, wherein said first offload 
hardware is implemented in said first NIC hardware. 

4. (Previously presented) The method of claim 1, wherein said processing is 
performed by said first protocol driver if said connection is an IPsee connection. 

5. (Previously presented) The method of claim 1, wherein said transport handle 
pertai ns to at least one of hardware capabilities of said first device and a routing 
table. 

6. (Previously presented) The method of claim 1, wherein at least one of said first 
protocol driver and said second protocol is configured for processing a transport 
protocol, 

7. (Previously presented) The method of claim .1, wherein at least one of said first 
protocol driver and said second protocol is configured for processing TCP. 

8. (Previously presented) The method of claim 1, at least one of said first protocol 
driver and said second protocol is configured for processing IP. 

9. (Previously presented) The method of claim I further comprising providing a 
second offload hardware in said second device, said second offload hardware 
configured for re-assembling said packet set into a data stream. 

10. (Previously presented) The method of claim I, wherein said determining 
includes detecting at least one of a connection establishment handshake and a 
handshake termination between said first device and said second device. 
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11. (Previously presented) The method of claim 1, wherein said determining 
includes using said second filter. 

! 2. (Previously presented) The method of claim 1 , wherein said first protocol driver 
is supplied with an operating system of said first device and without being modified. 

13 . (Previously presented) An apparatus comprising: 
an application; 
a socket layer; 

a filter configured to receive a request from said application through said 
socket layer and to examine a transport handle in said request for determining 
whether a connection pertaining to said request is an offload connection; 

a protocol driver configured to process said request into a packet set if said 
connection is not said offload connection, said packet set including one or more 
ordered packets; 

an offload hardware configured to process said request into said packet set if 
said connection is said offload connection; 

a NIC driver configured to transmit said packet set; and 
NIC hardware driven by said NIC driver, 

wherein said filter is disposed between said socket layer and said protocol 
driver and external to said NIC driver and said NIC hardware. 

14. (Previously presented) The apparatus of claim 13, wherein said filter is included 
in an operating system of said apparatus. 

15. (Previously presented) The apparatus of claim 13, wherein said offload 
hardware is implemented in said NIC hardware. 

1.6. (Previously presented) The apparatus of claim 3 13, wherein said protocol driver 
is configured to process said request if said connection is an IPsec connection. 
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17. (Previously presented) The apparatus of claim 13, wherein said transport handle 
pertai ns to at least one of hardware capabilities of said apparatus and a routing table. 

1 S. (Previously presented) The apparatus of claim 13, wherei n said offload 
hardware is configured to process a transport protocol. 

19. (Previously presented) The apparatus of claim 13, wherein said offload 
hardware is configured to process TCP. 

20. (Previously presented) The apparatus of claim 7 13, wherein said offload 
hardware is configured to process IP. 

21 . (Previously presented) The apparatus of claim 1 3, wherein said offload 
hardware is further configured to re-assemble an incoming packet set into a data 
stream., said incoming packet set including one or more packets. 

22. (Previously presented) The apparatus of claim 1 3, wherein said NIC driver is 
further configured to determine whether an incoming packet set contains an offload 
transport handle and to, if said incoming packet set contains said offload transport 
handle, pass said incoming packet set to said filter. 

23. (Previously presented) The apparatus of claim 13, wherein said filter is further 
configured to determine whether an incoming packet set contains an offload 
transport handle. 

24. (Previously presented) The apparatus of claim 13, wherein said protocol driver 
is included in an operating system of said apparatus without being modified. 
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EVIDENCE APPENDIX 

None 



X. RELATED PROCEEDINGS APPEN DIX 

None 
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